UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-35148 DDO
Kevin Michagl Sullivan
SSN XX X-XX-8986
Annette Kay Sullivan
SSN XX X-XX-5453
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Local Rule 3015-3.

1 Bank of America, N.A. (hereinafter "Secured Creditor") moves the Court for the relief
requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 am. on November 9, 2004, before
the Honorable Dennis D. O’ Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 a.m. on
November 8, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than November 6, 2004, which is three days before the time set for the hearing. UNLESS A
REPLY OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Loca Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed September 2, 2004. The caseis
now pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.



6. Debtor is indebted to Secured Creditor in the principal amount of $96,356 .00, as
evidenced by that certain Promissory Note dated November 24, 1993, a copy of which is attached hereto
as Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated November 24, 1993, executed by Kevin
Sullivan and Annette Sullivan, husband and wife, recorded December 21, 1993, as Document No. 775814,
a copy of which is attached hereto as Exhibit "B". The name and address of the origina creditor is
contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of April, 2004 through September, 2004,
in the total amount of $6,798.74, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). InInre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12
months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments
under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 27 months
to complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. Said plan is aso objected to on the basis that the plan, as proposed by Debtor, does not
provide for interest on the arrears as allowed by 11 U.S.C. § 1322(e).
11. The value of the property as scheduled by Debtor is $205,000.00 subject to Secured

Creditor's mortgage in excess of $88,513.77. The property is also subject to a second mortgage in favor



of Fairbanks Capital Corp in excess of $63,959.95 as scheduled by Debtor.
12. The plan, as proposed, is not made in good faith by Debtor.

13. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this 13th day of __October , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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[Froperty Address)
1. PARTIES .
"Borrower” means each petson signing at the end of this Note, and the pesson's successors and assighs. “Lender”
e UNITED MORTGAGE CORPORAT |ON
and its successors ind assigns.

7. BORBROWER'S FROMIEE TQ PAY; INTEREST
In retutn for a loan reckivéd from Lender, Borrowet promises to pay the principal sum of

NINETY SIX THGUSAHDI. THREE HUNDRED FIFTY BIX AND NO [100=== -
Dollers (U.S.$ 98,358,080 ), plus Interest, to the ardet of Lender, Interest will be on unpaid
pﬁdpal,fmmthedateufdish:mmmtuﬂhalmgrmdsbylmﬂu af the rats of EVEN
percnt ( 7.000 %) per year until the full amount of principal hus boen paid.

I

3. PROMISE TO PAY SECURED

Borrower's promise to pay Is gacuted by a mottgage, deed of tust or similar ssontity instrument that is dated the
same date s this Nots and called the “Security Instrument,” That Security Instrument protects the Lender fiom losses
which might result if Borrower defanlte under thix Nots,

N L

(&) Time
Bomwrdmllmknnpnymmtofpnnmpnlnndmtnmttnhmdﬂmﬂmﬁmuhyofmhmﬂihegmmnzm
JANUARY 1 , 1084 . Any principal and interest remaining on the first day of DEOEMBER ,

2023 .wiﬂhndunmthntdnte.whichismllddw'MnmﬂtyM'

(B) Place
Paymeni ghall be madear #300 NORMAN CENTER DRIVE, SUITE 1000
BLOOMINGTON, MINNESOTA BB437 or at such other place as Lender may designate in
writing by notice to Borrower.
(C) Awount

Each monthly payment of princlpal and interest will be it thesmountof § 841,06
This amount will be part of a larger monthly payment required by the Sccurity Instrument, tlntahallbaapplmdm
ptincipal, interest und other itetns in the ander desgtibed in the Secutity Instrument.
(D) Allonge to this Note for payment adjusriments
If an allonge providing for payment ndj\mmmhemmtedbmeowulogdhmvﬁiht}ﬁsHote the
mvmmnsoﬂhulllmgeshallbeumrpomtdmtnmd:hnﬂnmmdmdmpplemmtbnmvmnﬂoﬂhﬂ%tcu1ft|:|n
allonge were a part of this Note. [Chack applicable hox]

) Gradnated Payment Allonge [ | Growing Equity Allonge || Other [specify]

5.BOREOWER'S RIGHT TO PREPAY

Bonuwnrhuﬁ:rlghttopnythudnbtwidmmdbythisﬂminwhnlcurmpm,w:thmtdmscorpumlq:.mm
first day of eny manth.

. Pags | a2 FHA Muokistmte Fliad Rats MNoie - 2091
qﬂﬂ #on VMP MORTOAGE FORM - [ 1338100 * (O21-7391 i ———.

E)(HIBIT‘&-
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State of Mlnnesota TG
MORTGAGE
271 8877384 703
THISMORTGAGE ("Secutity Instrument”) is givenon.  NOVEMBER 24, 1999 . The Mortgagot is

KEVIN BULLIVAN and ANNETTE SULLIVAN, Husbend and Wifa

7418 COLLMBIA COURT, WODDBURY, MN BB 126
("Botrower). This Security Insttument iz given to

UNITED MORTGAGE CORPORATION

which is organized and existing under the lawsof the Stete of Minnszota .nndwhpn'
addiesn iz 9300 NORMAN CENTER DRIVE, SUITE 1000 BLOOMINGTON, MM E5437 ]
(“Lender”), Botrower owes Lender the principal sxm of

NINETY SIX THOUSAND, THREE HUNDRED FIFTY SIX AND NO /100

Dollars (U.S. § 96,368, 00 )ThudnhthmdmmdbyBomwusmdm&thnmmmthhSmmy
Instmml("'Notc'), which provides for monthly payments, with the full debt, if not paid earier, due and paysble on
DECENRER 1, '2029 snd for intotest at the yoarly rate of SEVEN petoent.

This Security Instrament secures to Lender: (0) the repayment of the debt ovidenced by ihe Note, with interest, sbd all
tenewals, extensions and modifications: (b) the payment of all othet sums, with interest, advanced under paragraph 6 to
pmhﬁﬂmmdeMsBmﬂuMmmﬁmﬂ(u)ﬂmpdmmufWammmdwm
Instrutenit and the Note. For thiz purpose, Bortower does biereby mortgage, grant and convey to Lender,

Wilhpuwerofsnlcn,thfullowm;ducﬂbndpmpmylmtndln
WASH INGTON County, Minnesota:

LUT &, BLOCK 2, RIDGEGATE SECOND ADDITION, WASHINGTON
COLINTY , MINNESOTA. ST

i
CHWTY yy. M9l
gty WER ot g it

g bareod i)
frpration WK R
mwnmw N'_'“:_ uﬂﬁ“ py DN STRREL

which has the addresz of 7418 COLUMBIA COURT, WOODBLURY [Stremt, Ciry],
Minnesota 55 125 [Zip Cade] (*Broperty Ac Th‘LE
FHA Mimesnta Marigage - 442 UNIVERSAL ceet
RN 1961 South Grae\oz 082
VP MONTOAGE FONME * (31 RIKHIT00 ~ OROE)-FT¥ 5“|}wa|ar, 3 lmnnmlm”
Page 1518 Infilaly:
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21. Riders to this Security Instrument. If one or mote tides are exccuted by Bortower end recorded together with
this Security Insttument, the covenants of each mich rider shall be incotpomated into znd ghall amend and sopplement the
covenants and agreements of this Secutity Instrrment as if the rider(s) wete a part of this Security Instrument. [Check
applicable box(es)] p

Condomitium Rider Gradusted Payrooat Ridet [C] Other [Speacity]
Platined Unit Development Ridet | Growing Equity Rider

BY SIGNING BELOW, Bottawet accepts and agress to the tetm# contained in this Security Instrament and in any
tider(s) executed by Borrower and reconde! with it

imesa - M Sl (Seal)

KEYIN SULLIVAN -Barrawer
’ AL AA T X (Scal)
RHNETTE SULL IVAN -Bomowe
{Scal) (Scal)
-Barower -Borreser
STATE OF MINNESOTA, Ll)agskin &4-'«-«4 County st
Onthit  24TH day of NOVEMBER , 1993 , hefore meappesred
KEVIN SULLIVAN end ANNETTE ;BULLIVAN , Hunband snd Wife —
persomally known to be the person(s) described in and who executed the foregoing instrument and aelmowledged that
they executed thesameas  thair fres act and deed,

This instrament was prepared by UN| TED MORTGAGE CORPDAATION, §300 NORMAN CENTER DR #1000 » of
PLOGM | NGTON, Minnesotn. 58437
L RLTL Fam i ol




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Kevin Michadl Sullivan
SSN XX X-XX-8986
Annette Kay Sullivan
SSN XX X-XX-5453
CASE NO. 04-35148 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on October 13,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Kevin M. Sullivan Jasmine Z. Kdller
Annette K. Sullivan 12 South 6th Street, Suite 310
7416 Columbia Ct Minneapolis, MN 55402
Woodbury, MN 55125

U.S. Trustee
Urosh Piletich 1015 U.S. Courthouse
1675 S Gredley St Ste 203 300 South 4th Street
Stillwater, MN 55082 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this 13th day of __October , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Kevin Michadl Sullivan

SSN XX X-XX-8986

Annette Kay Sullivan

SSN XX X-XX-5453

Debtor. CASE NO. 04-35148 DDO

This Chapter 13 Case came on before the Court on November 9, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,
and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

September 2, 2004, is denied.

Dated:

Judge of Bankruptcy Court



